
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 421 

The facts in the principal case brought the question up squarely before the- 
supreme court of Michigan for the first time. Adopting the rule followed in 
the majority of states, that court held the privilege lost. The rule it laid 
down, however, is not quite as generSl as is found in some of the cases, for 
it excludes those cases in which the spouse who received the communication 
either collusively or voluntarily allowed the third party to get possession of it. 
Some of the cases go so far as to hold that the court will not inquire into the- 
manner in which the third party obtained possession. State v. Mathers,. 
64 Vt. 101. The following authorities are in accord with the principal case : 
1 GreenlEaf, § 254(a) ; 4 WigmorE, Evia, § 2339 ( 2 ) ! Lloyd v. Pennie et al. r 

50 Fed. 4; State v. Hoyt, 47 Conn. 518; State v. BufUngton, 20 Kan. 599. The 
same rule is applied to conversations overheard by third persons in Com. V- 
GrifRin, no Mass 181; Geiger v. State, 6 Nebr. 545; Gannon v. People, 127 
111. 507. Courts favoring the opposite rule, reason that the privilege is given 
to the communication itself and is therefore retained, "Wheresoever or in 
whosesoever hands it may be." Mercer et al. v. State, 40 Fla. 216; Ward v. 
State, 70 Ark 204; Lanctot v. State, 98 Wis. 136; Selden v. State, 74 Wis. 271. 
The same rule is applied to the attorney and client relation in Glenn v. Liggett,. 

51 Fed. 381, 2 C. C. A. 286. The following cases hold that the privilege is not 
lost if the communication is voluntarily surrendered by the receiving spouse : 
Bowman v. Patrick, 32 Fed. 368; Scott v. Com., 04 Ky. 511 ; Wilkerson v. State, 
91 Ga. 729; Maimer v. Linck, 70 Mo. App. 380. 

Husband and Wife — Separate Maintenance — Temporary Alimony and 
Suit Money. — In an action for separate maintenance, in which the fact of 
marriage was denied by the defendant, the trial court ordered payment of 
$100 suit money and $75 per month as temporary alimony. On certiorari to< 
review this interlocutory order, held : In an action for separate maintenance in 
which the fact of marriage is put in issue, the court cannot award suit money 
and alimony pending final hearing. State ex rel. Lloyd v. Superior Court of 
King Co. (1909), — Wash. — , 104 Pac. 771. 

Temporary alimony and counsel fees are not granted as a matter of course 
but the granting lies in the sound discretion of the court. Cooper v. Mayhew, 
40 Mich. 528 ; Foss v. Foss, 100 111. 576 ; Collins v. Collins, 80 N. Y. 1 ; Wester 
v. Martin, 115 Ga. 776, 42 S. E. 81. In suits for limited divorce a good cause 
of action and real injury must be shown before relief will be granted. 
Dougherty v. Dougherty, 8 N. J. Eq. 540; Davis v. Davis, 75 N. Y. 221. If" 
there is a denial of marriage, to decide that the woman had a right to tem- 
porary alimony would be to decide the question in the case without giving 
the alleged husband his day in court. A valid marriage must exist before 
temporary alimony will be allowed. Collins v. Collins, 71 N. Y. 269; Hite v. 
Hite, 124 Cal. 389, 57 Pac. 227; Shaw v. Shaw, 92 la. 722, 61 N. W. 368; 
McKenna v. McKenna, 70 111. App. 340; Purccll v. Purcell, 4 Hen. & M. (Va.) 
507; Wilhite v. Wilhite, 41 Kan. 154. 

Insurance — Waiver oe Provision Against Extra-Hazardous Occupa- 
tion. — In an action on an insurance certificate issued by defendant order,, 
providing that said certificate should be null and void if a member engaged in 



